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In the Matter of sipplication 5278 of the ~merican River Jater and
Power Company to Approgriate from the Korth and Middis
Forks of the american River, Tributary of the
Sacramento River via the aimerican
River in Plascer County for
Power Zurposes.
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- APPEARANCES AT HELRING HRLD June 25, 1928

.7 For ipplicant S : '
_ _ Ci. 07T imerican River Water & Power Co. ) Dunn, white, & icken by
. e B S ] carlos G. ¥hite . '
} Lowell, Lowell & Lowell by
] .Orin ILowell
} walter M. yleason

13‘0]:‘ P1 otestants _
3tephen Ee. Kieffer : . in propria persona

'.-'Power Timber C:ompany S T. Re Nyer

California~Hawaiian Develooment _ :
Company C. V. 3ockus

Pacifiec Gas & Blectric Company R e appearance
.".“Ia‘lter' L'_. Huber C ' y Ko appear:ance

- BXAMINSR:  Harold Conkiing, Chief of the Division of Water Rights,
Department of Public uor&s, 3tate oi‘ Californias
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- . OPINION | S
| This application involves the use of the headwaters of North Fork and

. Middle Forkg of american Biver through two power houses to be located on Middle :



Fork. At a point in the Nig 3¥z Section 15, Twp. 16 ¥, 2 14 3. 2M,D.3. & A, 1t ia
propoged to appropriate a maximum of 99 gsscond feot bﬁ direct diversion throuchout
.the year and 50,000 acre feet by storaze between November 1lst and July 313t of
.-eaéh gseason., This water would psss by open conduit and tunmel to Midile Fork of
American River and inte French lesdows Reservoir, the dam of which would bs lossted
in Lot 3 of Section 36, Twp. 15 K., R. 13 E., M.D.Bs & Ke At this soint thers is to
B be apbropriated_a maximum of 180 second feet oy direct diversion throughout the
'jéar and 100,000 acre feet by storage between KNovember lst and July 1lst of each

" At thé Franch Yeadows dam the cémbined watera.of‘morth Fork snd ¥iddle
onrk éré t0 5e_diverted,anﬁ conveyed down Aiddle Pork Canyon a distance of some
’:ﬁinﬁ miles fo Power House HNo. 1, which is to operate under s head of some 2,000

' feetg.AThese waters will there be returned to Middle Fork and will be azain

" diverted a short distance downstream, together with some additional waters con-

“téibutéq by the intervening watershed in Lot 1 of Sectién 91, Tﬁp. 14 ¥, R 13 &,
:,‘ﬁ.D.B. & M« 3By a bonduit some rine miles in leﬁgth a maximam of 200 sacond feet
"ﬁill here be.conveyed dbwn ¥iddle Tork Canyon to Power House No. 2 situzted in
Lot 8 of Section 3, Twps 13 N, R 11 F., MaDeBe & i, Tnis plsnt will operate under
a.héad of some.;?so feet and return the water to Miﬁdle Fork of American River.
The apélication wad completed in sccordance with fthe law and the Rules

and Regulations of ihe Division of Watei Rights, was duly édvertiS%d and protests
.weré'received, and thereaftér the matter was set for hearimz on June 25, 1928.

PROTESTS

Protests against approval of the application wers recsived from Harold
Powef of the Power Timber Corporation, Walter L. Huber, Californis Eawailan
Development Company, Stephen E. Kieffer, and Pacificlsas & BElectric Companye.

The Power Timber Corporation objected upon the grourd that 1t owned a

large area of land which would be flooded by the proposed French Meadows Reservoir
and that no arrangements had yot been made to acquire 1%3 lands which were to be
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80 flooded.

Walter L. Huber objzcted upon the ground thai the oroject proposed would

interfefe with one proposed by him under Application 5412, and involved the use of

certain lands which were held umnder contract vy him for use in connection with his

-~ own project, which lands would not be sold to this applicant and were not sunject

to condemration.

The California Hawaiian Development Company objected upon the ground that

. '
" gonstruction of the development proposed would desyﬁy& the diverting dam and diteh

.which carried water to iis mining property.

" Stephen E. Kieffer objected upon the ground that the devslopment wounld

1nteffeie with that proposed by him under his prior aipplications 5206 and 520? un=
less dlver31on5 to storage were subordinated to diversions to gtoraze in the proposed
Folsom Heservomr.

Pa01110 Gas & :lnctrlc Company ongnctpd upon.the ground that the divnr31ons :

- to stcrage oronosed would at tines inter¢ere with use of water at its existlng ¥olsom

:Power Plant.

" Qur actzon upon this anplicatlon is governed, howevpr 03 vther considerations

e than those inveolved in the proteats which were filed and it is unnecessary that we

should cohéidar Turther the probable effect of the appropriation proposed upon the

several protestants.

hecesaary Rights of way La”kiﬂ? It apvears that on June 4, 1927, ap~

pllcant f11ed 8 suit in condemnatlon against the Pcwer Timber Corporation et al,
having as its object the acquisition of lands of the Power Timber Corporation et al,
which ﬁould be.fiooded by the proposed #french Neadows Reservoir. an amended com-
plaint was filed June 25, 1928, out as late as 21 months ago no.éummons had been
Placed in the hands of any sheriff for service.

At its meeting of January 26, 1%29, the PFederal Power Commission rejectéd

the application of American River Water & Power Company for use of federal lands
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_ﬁecessary to éonsummation of this project. Qpplicant was given the rizht of
- appeal,. which right.was exercised and on June 14, 1929, the TFederal Power Com-
: ﬁission reaffirmed its actionm of January 26th. |
wnile gpplication 5278 was {iled Kovember 22, 1926, the ssme parties
.had theretofore held a permit under Application 2608, filed Octover 24, 1921,
for'the sanme parpose which permlt was revoked because of fallurs %0 pay permit
lfegs. In & period of aaprOX1mately eisht years therefore the proponanis of thig
?fdject have not only made no pProgress toward gecuring private lands which sare
-.'ahsolutely essentlal 0 consummation of the project, but ha?e also failed to
. secure necessary rights of way upon federal lands. application 5278 thereLQre
- Cds. subgect to canbellatlon in acﬂordance with Regulations 14 and 15 of this
L»offxpe._ anplzcant was advised of thls fact on June 28, 1929, and given an op-
. : .‘_pbrtufnity to co_rrecf. this condition, : nlch it has fuiled to do. The appli cation.
| aﬁéuld trerefore be cancellgd. |
npplicatlon 5278 of fhe nmur1uan River Water & Power Company for a
'?__ éeréit to appropriate water having been filed with the Division of wgter Resources
. :as above stated protests having been flled a hearing heving veen held, and the
'Div1sion of water Resources now being fully 1nformnd in the prends°é,
| - I IS ?EBY ORDERED that said Appligation 5278 be rejected and cancelled
wpon tﬁé rééofas of the'said Division of Water Resources.

aITH“ao my hand and the seal of the Department of Public Jorxs of the

. State 'of-Califomia this 2’[ : day of % l/kj 192%

EDVARD EYATT, State Enginner
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